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In the event that this Paper is late filed, 
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please consider this as a Petition for the 
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hereto, authorization to charge the 
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Submitted herewith are the following: 

(1) Copy of a Japanese Office Action dated 

November 13, 2003 (and English translation thereof) 
issued in a Japanese Application which is a Divisional 
/of Japanese application No. 10-269561 which is the 
^ priority application in which the present application 
/ is based; 

(2) Copies of the cited publications; and 

(3) Form PTO/SB/08A. It is requested that an initialed 
copy the Form PTO/SB/08A be returned to indicate that 
the publications listed therein have been considered 
and made of record. 



An English translation of said Japanese Office Action is 
provided, thereby satisfying the requirements for a concise 
explanation of relevance for any non-English language 
publications cited therein (MPEP 609 III A(3) ) . 



STATEMENT UNDER 37 CFR 1.97(e) (1) 

Each item of information contained in this Information 
Disclosure Statement was first cited in any communication from a 
foreign patent office in a counterpart foreign application not 
more than' three months prior to the filing of the present 
Information Disclosure Statement, Said Communication bears a 
mailing date of November 13, 2003 . Therefore, the filing of this 
Information Disclosure Statement is timely under the provisions 
of 37 CFR 1.97(e) and does not require a fee. 

It is respectfully requested that the attached publications 
be considered and made of record. , 
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Leonard HoltaVEsq. 
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Patent Application No.: 2003-322166 
Examiner's Notice Date: October 31 , 2003 
Examiner: T. Satomura 

REASONS 

1. The invention according to a ,claim IjJ**^*^ 
present application is unpatentable unde Section29^ 

country prior to this application. 

2 The application fails to satisfy the requirements under 
lection 36 (6) (ii) of the Patent Law on the grounds that the 
claims are defective in a respect stated below. 

REMARKS 

RES S2SS ai p" 2& SSSS SSS. No. ss-1 ~o 

<Re: Claim 1> 
Reason: Reason 1 

References: Reference 1 and Prior-Art Documents 1 and 2 

The elements -acoustooptical element 26" and -dichroic mirror 20" in a 
confocal fluorescence microscope disclosed in reference 1 correspond to 
■spectral decomposing means' and -wavelength dividing means" of the present 
invention, respectively. 



1 

Notification of Reasons for Rejection Pa 9 e 2/3 

When the confocal fluorescence microscope in reference 1 and the 
present invention are compared with each other, it is found that they are 
different in a point wherein the present invention further decomposes 
fluorescence into a number of flux of light of wavelength bands, but a multi- 
wavelength fluorescence microscope was known before filing of the present 
application. Therefore, the present application is a mere combination of a 
known technique and the confocal fluorescence microscope in reference 1. 

<Re: Claim 1> 
Reason: Reason 2 

The expression "the direction of the axial center . . . made to substantially 
coincide with a plane in which spectral decomposition is performed" is awkward 
in Japanese. Thus, the invention according to claim 1 is not clear. 
(It is considered that the expression "the direction of the axial center . . . 
substantially parallel to a plane" is more appropriate.) 

The claims not mentioned in this Official Action are not rejected. If a 
new reason for rejection is n oticed, a further Official Action w.ll be .ssued. 

onnr Art s-rch Report (which does not constitute the reasons for rejection) 

<Searched Field> 

IPC seventh ed. 

G02B1 9/00-21/00, 21/04-36 

G01N21/64 

<Prior-Art Documents Showing General Technical Leyel> 
• Description concerning the photosensitivity distribution of a s.de-on type PMT 
Jpn. Pat. Appln. KOKAI Publication No. 06-109635 (FIG. 7) 

Jpn Pat. Appln. KOKAI Publication No. 08-43739 
Jpn Pat. Appln. KOKAI Publication No. 2003-57556 
Jpn Pat Appln. KOKAI Publication No. 2000-97858 



